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United Nations Convention on
Contracts for the International
Sale of Goods (1980) [CISG]

52 Federal Register 6262, 6264-6280 (March 2,
1987); U.S.C.A., Title 15 Appendix (Supp. 1987)

http://cisgw3.law.pace-edu/cisg/text/treaty.html



Sighatories

/0 Countries are signatories

m U.S. — January 1, 1988

m Republic of Korea — March 1, 2005

m China (PRC) — 1988

m Except — UK, Japan and most of Africa
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CISG

m Contracts for Sale of Goods

m Relevant places of business are
different countries

m Countries are signatories or Rule of
Law leads to signhatory

Article |



CISG does not apply

m Personal family, household goods
m Auction

m Stocks, shares, securities, negotiable
Instruments, money

m Ships, vessels, hovercraft, aircraft
m Electricity

m Preponderant part of seller’s obligations
consist of supplying labor

m Real estate



The parties may exclude the application
of this convention or . . . derogate from
or vary the effect of any of its provisions

Article 6



m CISG Is self executing treaty

m Effective as Law In all U.S. states
CA Law Is CISG
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No Writing Required —

Article 11

A contract of sale need not be concluded
In or evidenced by writing and Is not
subject to any other requirement as to

form. It may be proved by any means,
Including witnesses.



Different from California
Contract Law

m No parole evidence rule
m No statute of frauds
Oral warranties/guarantees are binding



Merger Clause

“This written agreement is the sole and
final writing on this subject. All prior
negotiations and promises are hereby
merged into this final document. No
evidence of contradicting provisions are
admissible.”
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Part I
Contract Formation

m Offer and Acceptance



How IS a contract
formed?

m Offer: Proposal for concluding a
contract

m Addressed to one or more specific
persons

m ldentifying goods
m ldentifying quantity
m Provisions to determine price



Acceptance

m Statement or conduct indicating assent
m Not silence

m \Within time fixed, reasonable time or
performance
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Battle of the Forms —
Article 19

Materially different = counter offer
m Quantity

m Quality

m Place/time delivery

m Liability/settlement

m Arbitration provision



m Not material alteration = contract on
new terms unless offeror objects
without delay.

m Last form wins
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Breach of Contract

m Fundamental Breach
m Anticipatory Breach



Remedies

m Specific Performance
m Substitution
m Avoidance



Damages

m Direct Losses

m Loss of Profit
— Foreseeable

m Cover
m Mitigation
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Thank you.

WENDEL
NORYAN
BLACK
(& DEAN

ATTORNEYS AT LAW

David R. Socher, Esq.
1111 Broadway, 24t Floor
Oakland, CA 94607
(510) 622-7613
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